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COMMITTEE ON 
.ICWoIIOJ Ol[SSIf. 51A1' ()!fI(C1011 

",.U" A5>f«M", ..... I"SI..,' C1001 HOMELAND SECURITY AND GOVERNMENTAl AFFAIRS 

WASHINGTON, oe 20510-6250 

March 18. 20 14 

VIA U.S. MAlL & EMAIL fFaith.13unonIiilUS DOJ .gov) 

Thc Honorablc Jamcs M. eole 
Dcpuly Allorncy GCllcral 
Office oflhe Dcput)' Attornc)' Gcnera l 
U.S. Dcpartmenl of Juslice 
950 Pcnnsylva nia Avc nue . NW. Room 4 111 
WashingIOn. De 20530~ OOOI 

Dear Deputy Altorne)' General Cole: 

\Ve "re wriling 10 urgc n change in Ihc currcnt po li c)' o rlhe Dcpartment 01' Juslice (DOJ) 
which. lor Illore Ihan li ve years. has nol souglll extradition 1'1'0 111 Swi tzerland of a single Swiss 
!Unional charged wi lh cri m inal conduct rcJated to aid ing :.md abetti ng U.S, tax evas ion. 

During Ihe hea ring held by the U.S. Senate Permanenl Subcommillce on Invesl igat ions 
on Februar)' 26. 201 -1. )'Oll teslifi ed thaI DOJ has chargcd 35 bankers and 25 financial adv isors 
wi lh miscondllct rcla lcd 10 facilil<lling U.S. lax evasion. Of lhost:. 6 hnvc beeil cOllvic\ed or plcd 
guilt y. ,md thc m<uority or lhe res l apparcnll y li vc opcnl y in Swilzerland. ha ving avo idt:d Iria l Oll 
thcir altcgcd crimes !o r ycars. '{Cl YOLI al so Icstifi ed tllal DO,l has 110 t asked Switzerland to 
extrad ilc :lny of'those dcfelldanl s. bccausc 00.1 believcs "thc Swiss will not ex trad ite its 
clti zcns. 

The cX lrad itio ll treal y bctwccn the United Slates and Switz t.: rl and. ho\Vcver. el oes nOI bar 
Ihe ext radilion 01' Swiss Ilationa ls who assis ted U,S. n"t io11aI 5 in Ihc eOlll1l1iss ion of eriminal lax 
evasion. ,md it is time to tes l lhe Swiss govcrnmcnt"s profcssed willingness 10 cooperale wi th 
ill lernationallax enlo rccmcl1l efforl s (Iml put an end 10 ils nal iol1ul s panicipal ing in crim inal tax 
ortenses. While Art iclc 3 o f the U.S .~ Swiss treaty prov ide5 some di sc re tion 10 the Swiss 
govemmcllt to den)' U.S. eXlradi lion requcsts rclntcd to lax olTcllses. that discrclion is limi led. 
Thc Irea l)' Slill es that il can "nO( bc l1scd 10 shicld from e:~ lrad iti on ll nderlying eriminal conducl. 
sueh as fraud ... or fals ifi calio ll 0 1' publ ie docu lllcllls." At leasl same 01' thc charges in thc 
indicllllCnlS fi led aga inst Swiss bankers anel inlcrmcdiarics appl:ar 10 meel Ihal slandard. 
Addi liona ll y. Articlc~. which prov ides an exccplioll10 extradi tio 11 n:qllests that name a Iremy 
p(lrlncr's nationals. is limilcd 10 c irelll11SlanCCs whcre "[ I]he Requeslcd Slale I Switzerland] ". 
has jurisdic lion to prOSee l1le that person 1'01' Ihc <tels for whieh cXll'acl ilion is sought.'· 
Swilzcrl ilnd does not considcr lax evasion a crime, tl nd thcrc lo rc cannot prosec lile such cases, 
whieh mcans Ihe Art iclc 8 exccption shotdd not apply 10 U.S. ex trad it ion requests 10 Swilzerl and 
Cor eascs rclalcd to tax evasion. 
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GiVC ll tIm! Ihe currcnt Irealy eloes n01 lorcclosc the coopcralion orlhe Swiss governmcnt 
in cx tradition rcqucsts for lax cascs. wc urgc DOJ 10 at least attcmp' 10 lIse thc authorities laid 
out in timt trealy . Evcn ifa rcqucst is UIl SlIcccssfu l, il will inform ba Lh Switzcrland ami its 
cili zcns that the United Statcs is ready 10 make fullu sc o fa vailablc IcgallOols 10 S10P f~lCililatio n 
01' U.S. lax evasion and ho ld all cged wrongdoers acco llntable. 

Thank you fa r YOllt" attention 10 Ihis matter. 

Sinccrel y. 

John McCain 
Ran king lVlillorit y Mcmbcr 
Pt'rlllancllt Subcommittcc o n Invcsti galions 

Carl Levin 
Ch,lirman 
Permane nt Subcommittec Oll In vcstigatio ns 




